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Abstract
This article examines digital privacy as a fundamental human right within the 
context of expanding mass surveillance infrastructures driven by state and corporate 
actors. The rapid proliferation of artificial intelligence, big data analytics, and 
biometric technologies has intensified concerns about the erosion of individual 
autonomy, dignity, and informational self-determination. Drawing on a doctrinal 
and interdisciplinary analytical approach, the study interrogates the adequacy of 
existing international human rights frameworks in safeguarding privacy in digital 
environments. It argues that current legal regimes remain fragmented and insufficient 
to address the scale and complexity of contemporary surveillance practices, thereby 
necessitating a comprehensive rights-based governance model. By synthesizing 
insights from human rights scholarship and parallel debates in emerging global 
challenges, the article highlights the risks of normalization of surveillance, algorithmic 
discrimination, and power asymmetries in data governance. It concludes by proposing 
the integration of robust legal protections, ethical design principles, and institutional 
accountability mechanisms to reinforce digital privacy as an enforceable and 
universally recognized right.
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Introduction

The rapid expansion of digital technologies has fundamentally transformed 
contemporary societies, reshaping how individuals communicate, access 

information, and interact with institutions. The proliferation of the internet, 
artificial intelligence, big data analytics, and networked devices has created 
unprecedented opportunities for innovation and socio-economic development. 
At the same time, these technological advancements have enabled extensive 
systems of data collection, monitoring, and analysis, giving rise to what is 
commonly described as an era of mass surveillance. Within this evolving digital 
landscape, concerns over the protection of individual privacy have intensified, 
prompting renewed scholarly and policy attention to the status of digital privacy 
as a fundamental human right.

Traditionally, the right to privacy has been recognized as a core component 
of human dignity and personal autonomy, enshrined in key international human 
rights instruments such as the Universal Declaration of Human Rights and the 
International Covenant on Civil and Political Rights. However, the transition 
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from analog to digital environments has significantly 
complicated the scope and application of this 
right. Unlike conventional forms of surveillance, 
digital surveillance operates on a scale, speed, 
and level of invisibility that challenges existing 
legal and ethical frameworks. Governments and 
corporations now possess the technical capacity to 
collect vast amounts of personal data, often without 
explicit consent, raising critical questions about 
accountability, transparency, and the limits of state 
and corporate power.

The increasing reliance on digital infrastructures 
for governance, commerce, and social interaction 
has further blurred the boundaries between public 
and private spheres. State actors frequently justify 
surveillance practices on the grounds of national 
security, crime prevention, and public safety, 
while private corporations engage in extensive 
data harvesting to drive targeted advertising and 
algorithmic decision-making. This convergence 
of state and corporate surveillance has resulted in 
what scholars describe as a complex surveillance 
ecosystem, where individuals are continuously 
monitored across multiple platforms and contexts. 
Such developments have profound implications 
for fundamental rights, including freedom of 
expression, association, and non-discrimination.

Importantly, the challenges posed by mass 
surveillance are not merely technological but 
deeply normative, requiring a re-examination of 
existing human rights frameworks. As observed 
in other global contexts, such as climate-induced 
displacement, emerging transnational challenges 
often expose gaps in legal protections and 
necessitate the development of rights-based 
approaches to governance (Naser & Afroz, 2009; 
Atapattu, 2020). Similarly, the digital age demands 
a reconceptualization of privacy that extends 
beyond traditional notions of physical intrusion to 
encompass informational self-determination and 
control over personal data. The recognition of new 
forms of vulnerability arising from asymmetries 
in power, access, and technological capacity 
further underscores the need for robust normative 
frameworks (Jayawardhan, 2017; Askland et al., 2022).

Moreover, the implications of mass surveillance 
are unevenly distributed, disproportionately 

affecting marginalized and vulnerable populations. 
Algorithmic profiling, biometric surveillance, and 
predictive policing systems have been shown 
to reinforce existing social inequalities, raising 
concerns about systemic bias and discrimination. 
These dynamics mirror broader patterns identified 
in studies of displacement and vulnerability, where 
structural inequalities shape exposure to risk and 
access to protection (Praveen, 2022; Nucera, 2023). 
Consequently, addressing digital privacy requires not 
only legal reform but also a broader commitment to 
equity and justice within digital ecosystems.

In response to these challenges, there has been 
a growing call for the adoption of a human rights-
based approach to digital governance. Such an 
approach emphasizes principles of universality, 
accountability, participation, and non-discrimination, 
providing a comprehensive framework for balancing 
competing interests and safeguarding individual 
rights. The application of human rights-based 
frameworks in other domains, including disaster 
response and internal displacement, demonstrates 
their potential to guide policy development and 
institutional reform in complex and rapidly evolving 
contexts (Scott & Salamanca, 2020; Velez-Echeverri & 
Bustos, 2023). Extending this approach to the realm 
of digital privacy offers a pathway for addressing 
normative gaps and ensuring that technological 
progress aligns with fundamental human values.

This research seeks to examine digital privacy 
as a fundamental human right in the era of mass 
surveillance. It aims to (i) conceptualize digital privacy 
within contemporary human rights discourse, (ii) 
analyze the legal and ethical challenges posed by 
large-scale surveillance practices, and (iii) propose 
a rights-based framework for strengthening privacy 
protections in digital environments. By situating the 
discussion within broader debates on governance, 
power, and vulnerability, the article contributes 
to ongoing efforts to reimagine human rights in 
the digital age and to develop more inclusive and 
accountable systems of data governance.

Conceptual and Theoretical 
Framework
The conceptualization of digital privacy as a 
human right has become increasingly central in 
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contemporary legal, political, and ethical discourse, 
particularly in the context of rapidly expanding 
surveillance infrastructures. The proliferation of 
digital technologies, including artificial intelligence, 
biometric identification systems, and big data 
analytics, has fundamentally altered the scope, 
scale, and nature of privacy intrusions. Unlike 
traditional forms of surveillance, modern systems 
operate continuously, invisibly, and transnationally, 
thereby complicating existing legal frameworks and 
normative protections.

This section develops a comprehensive 
conceptual and theoretical foundation for 
understanding digital privacy within a human 
rights paradigm. It draws upon interdisciplinary 
insights from human rights law, political theory, 
and critical social theory to examine how privacy 
is constructed, challenged, and defended in the 
digital age. Furthermore, it situates digital privacy 
within broader debates on vulnerability, governance, 
and power, drawing analogies from scholarship on 
climate-induced displacement, where emerging 
risks have similarly necessitated the evolution of 
rights-based frameworks (Naser & Afroz, 2009; 
Atapattu, 2020).

Digital Privacy as a Fundamental 
Human Right
Digital privacy extends beyond the traditional 
notion of the “right to be left alone” to encompass 
informational self-determination the ability of 
individuals to control the collection, use, and 
dissemination of their personal data. This expanded 
understanding reflects the transformation of 
personal data into a key economic and political 
resource in the digital era.

From a human rights perspective, privacy 
is intrinsically linked to dignity, autonomy, and 
freedom of expression. Foundational international 
instruments such as the Universal Declaration of 
Human Rights and the International Covenant 
on Civil and Political Rights establish privacy as a 
core right, yet their application to digital contexts 
remains contested. Scholars argue that the digital 
environment necessitates a reinterpretation of these 
rights to address new forms of intrusion, including 
algorithmic profiling and mass data surveillance.

The recognition of digital privacy as a fundamental 
right parallels’ development in other emerging 
domains, such as climate-induced displacement, 
where scholars have advocated for the expansion 
of legal protections to address new categories 
of vulnerability (Naser, 2013; Kälin, 2010). In both 
contexts, the challenge lies in adapting existing 
normative frameworks to novel and rapidly evolving 
risks.

Surveillance, Power, and the Digital 
Panopticon
The relationship between surveillance and power 
is central to understanding the erosion of digital 
privacy. Contemporary surveillance systems reflect 
what has been described as a “digital panopticon,” 
wherein individuals are subject to constant 
observation, often without their knowledge or 
consent. This form of surveillance is not limited to 
state actors but extends to private corporations that 
collect, analyze, and monetize user data.

From a theoretical standpoint, surveillance can 
be understood as both a mechanism of control and 
a tool of governance. It shapes behavior by creating 
a sense of perpetual visibility, thereby influencing 
individual choices and limiting freedom. The 
asymmetry of power between data subjects and 
data controllers exacerbates this dynamic, raising 
concerns about exploitation, manipulation, and loss 
of agency.

These dynamics mirror patterns observed in 
other areas of global governance, particularly in 
the context of forced migration and displacement, 
where structural inequalities and power imbalances 
expose vulnerable populations to heightened 
risks (Jayawardhan, 2017; Askland et al., 2022). The 
concentration of data power in the hands of a few 
actors further reinforces systemic inequalities, 
necessitating critical scrutiny and regulatory 
intervention.

Human Rights-Based Approach 
(HRBA) to Digital Privacy
A human rights-based approach (HRBA) provides a 
normative framework for addressing the challenges 
posed by mass surveillance. This approach is 
grounded in key principles, including universality, 
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accountability, transparency, participation, and 
non-discrimination. It emphasizes that individuals 
are rights-holders, while states and corporations are 
duty-bearers responsible for respecting, protecting, 
and fulfilling these rights.

Applying HRBA to digital privacy entails several 
key dimensions. First, it requires the integration 
of human rights considerations into the design 
and deployment of technologies, often referred to 
as “privacy by design.” Second, it calls for robust 
legal and institutional mechanisms to ensure 
accountability, including independent oversight 
bodies and judicial remedies. Third, it underscores 
the importance of inclusive governance processes 
that enable individuals to participate in decisions 
affecting their data.

The utility of HRBA has been demonstrated in 
other complex and transnational issues, such as 
climate-induced displacement, where it has been 
used to guide policy development and ensure 
the protection of vulnerable populations (Velez-
Echeverri & Bustos, 2023; Scott & Salamanca, 2020). 
Its application to digital privacy similarly offers 
a pathway toward more equitable and rights-
respecting governance frameworks.

Comparative Conceptual 
Framework: Privacy and Emerging 
Global Risks
To better understand the positioning of digital 
privacy within the broader human rights landscape, 
it is useful to compare it with other emerging global 
risks that challenge traditional legal frameworks. 

The table below provides a comparative overview 
of key conceptual parallels between digital privacy 
and climate-induced displacement.

This comparative perspective highlights 
the shared challenge of addressing rights in 
contexts characterized by rapid technological and 
environmental change. Scholars emphasize that 
both domains require adaptive legal frameworks 
capable of responding to evolving risks and 
vulnerabilities (Jägers, 2022; Ahmad, 2023).

Vulnerability, Inequality, and Digital 
Rights
A critical dimension of the theoretical framework 
is the concept of vulnerability. Digital surveillance 
does not affect all individuals equally; rather, it 
disproportionately impacts marginalized groups, 
including ethnic minorities, political dissidents, 
and economically disadvantaged populations. 
Algorithmic bias and discriminatory data practices 
further exacerbate these inequalities.

The notion of vulnerability has been extensively 
explored in the context of climate change and 
displacement, where it is used to analyze the 
differential impacts of environmental risks (Praveen, 
2022; Nucera, 2023). Applying this lens to digital 
privacy reveals similar patterns of exclusion and 
marginalization, underscoring the need for targeted 
protections and inclusive policy design.

Moreover, the commodification of personal 
data raises ethical concerns about exploitation and 
consent. Individuals often lack meaningful control 
over their data, while corporations derive significant 

Table 1: Comparative Analysis of Digital Privacy and Climate-Induced Displacement as Emerging Human Rights Challenges

Dimension Digital privacy Climate-induced displacement

Nature of Risk Data exploitation, surveillance, algorithmic control Environmental degradation, forced 
migration

Affected Populations Global digital users, marginalized groups 
disproportionately impacted

Vulnerable communities, especially in 
developing regions

Legal Gaps Inadequate regulation of cross-border data flows Lack of formal recognition of “climate 
refugees”

Governance Challenges Balancing innovation, security, and rights Balancing sovereignty, responsibility, 
and protection

Rights-Based 
Response

Data protection laws, HRBA frameworks Human rights-based protection 
mechanisms
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economic value from its use. This imbalance calls 
for a rethinking of data ownership and governance 
structures to ensure fairness and equity.

Ethical Foundations and Normative 
Justif ications
The ethical justification for digital privacy as a 
human right is grounded in multiple philosophical 
traditions. From a deontological perspective, privacy 
is essential for respecting individual autonomy and 
dignity. From a utilitarian standpoint, protecting 
privacy contributes to overall societal well-being by 
fostering trust and enabling free expression. Virtue 
ethics, meanwhile, emphasizes the role of moral 
character and institutional integrity in safeguarding 
rights.

These ethical frameworks reinforce the argument 
that privacy is not merely an individual preference 
but a societal necessity. The normalization of 
surveillance risks undermining democratic values, 
eroding trust in institutions, and weakening social 
cohesion. Similar concerns have been raised in the 
context of displacement, where the failure to uphold 
human rights can lead to long-term instability and 
injustice (Lyster & Burkett, 2018; Manou & Mihr, 2017).

In  sum ,  thi s  s e c t io n  ha s  e s tab l i s h e d 
a comprehensive conceptual and theoretical 
foundation for analyzing digital privacy as a 
human right in the era of mass surveillance. It 
has demonstrated that digital privacy is deeply 
intertwined with broader issues of power, governance, 
and inequality, requiring a multidimensional 
analytical approach. By drawing on human rights 
theory, surveillance studies, and comparative 
insights from climate-induced displacement, the 
framework highlights both the complexity and 
urgency of protecting privacy in the digital age.

The analysis underscores the importance of 
adopting a human rights-based approach that 
prioritizes dignity, accountability, and inclusivity. 
As digital technologies continue to evolve, so too 
must the conceptual and normative frameworks 
that govern them. This foundation provides a critical 
basis for subsequent sections, which will examine 
legal regimes, empirical case studies, and policy 
solutions aimed at safeguarding digital privacy in 
an increasingly surveilled world.

Le1gal Frameworks and Normative 
Gaps
The rapid expansion of digital technologies, data-
driven governance, and surveillance infrastructures 
has profoundly reshaped the meaning and scope 
of privacy in contemporary societies. While 
international human rights law has long recognized 
privacy as a fundamental right, the emergence of 
mass surveillance enabled by artificial intelligence, 
big data analytics, and ubiquitous connectivity has 
exposed significant limitations within existing legal 
frameworks. These developments have intensified 
the tension between state interests in national 
security, corporate imperatives of data monetization, 
and the protection of individual autonomy.

Despite the formal recognition of privacy 
under established legal regimes, the normative 
architecture governing digital surveillance remains 
fragmented, reactive, and often inadequate. 
This section critically examines the existing legal 
frameworks that regulate digital privacy, identifies 
key normative gaps, and evaluates the extent to 
which current laws can effectively respond to the 
challenges posed by mass surveillance. Drawing 
on interdisciplinary insights and comparative legal 
analysis, it highlights the urgent need for a more 
coherent and rights-based regulatory approach.

International Human Rights Law 
and the Right to Privacy
International human rights law provides the 
foundational basis for recognizing privacy as a 
universal right. Article 12 of the Universal Declaration 
of Human Rights (UDHR) and Article 17 of the 
International Covenant on Civil and Political Rights 
(ICCPR) explicitly prohibit arbitrary or unlawful 
interference with an individual’s privacy, family, 
home, or correspondence. These provisions establish 
privacy as integral to human dignity, autonomy, and 
freedom.

However, these frameworks were developed in an 
era preceding digital surveillance and therefore lack 
specificity regarding contemporary technological 
realities. The interpretation of “interference” 
has expanded over time to include digital data 
collection, online monitoring, and metadata analysis, 
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yet enforcement mechanisms remain weak and 
inconsistent across jurisdictions. The absence 
of binding international standards specifically 
addressing digital surveillance creates significant 
ambiguity in the application of these rights.

Scholarly discourse on emerging global 
challenges, such as climate-induced displacement, 
underscores similar limitations in international 
law, particularly its reactive nature and inability 
to anticipate new forms of vulnerability (Jägers, 
2022; Ahmad, 2023). These parallels highlight the 
broader structural inadequacies of international 
legal systems in addressing rapidly evolving global 
phenomena.

Moreover, the principle of state sovereignty 
often constrains the enforcement of international 
norms, allowing governments to justify intrusive 
surveillance practices under the guise of national 
security. This creates a legal grey area where rights 
protections are subordinated to political and 
security considerations, thereby undermining the 
universality of privacy rights.

Regional and Transnational 
Regulatory Frameworks
At the regional level, legal frameworks have 
made more significant progress in addressing 
digital privacy concerns. The European Union’s 
General Data Protection Regulation (GDPR) 
represents a comprehensive attempt to regulate 
data protection, emphasizing principles such as 
consent, transparency, accountability, and the 
right to be forgotten. It has also influenced global 
regulatory trends, encouraging other jurisdictions 
to adopt similar data protection laws.

Nevertheless ,  the ef fectiveness of such 
frameworks remains uneven. While GDPR establishes 
robust protections within the European context, 
its extraterritorial application faces challenges, 
particularly in jurisdictions with weaker regulatory 
institutions. Furthermore, compliance mechanisms 
often rely on corporate self-regulation, which may 
not sufficiently deter violations.

Comparative legal scholarship suggests that 
transnational governance frameworks are essential 
for addressing cross-border challenges, including 
migration and displacement (Manou & Mihr, 2017). 

Similarly, digital surveillance operates beyond 
national boundaries, necessitating coordinated 
international responses. However, the lack of 
harmonized global standards results in regulatory 
fragmentation, enabling corporations and states to 
exploit jurisdictional loopholes.

National Constitutional Context 
(USA)
In the USA, the constitutional protection of privacy 
is derived primarily from judicial interpretations 
of the Fourth Amendment, which guards against 
unreasonable searches and seizures. While 
historically applied to physical spaces, courts have 
extended its scope to certain aspects of digital 
privacy, including electronic communications and 
location data.

Despite these developments, the legal framework 
remains limited in addressing large-scale data 
collection and algorithmic surveillance. Legislative 
instruments such as the USA PATRIOT Act and 
the Foreign Intelligence Surveillance Act (FISA) 
have expanded state surveillance powers, often 
with minimal transparency and oversight. These 
laws illustrate the prioritization of national security 
over individual privacy, raising concerns about 
proportionality and accountability.

The tension between security imperatives and 
human rights is not unique to digital surveillance; it 
is also evident in the governance of climate-induced 
crises, where emergency responses can undermine 
rights protections (Toscano, 2015; Lyster & Burkett, 
2018). This parallel underscore the need for balancing 
state authority with robust safeguards to prevent 
abuse.

Corporate Data Governance and 
Legal Accountability
The role of private corporations in data collection 
and surveillance represents a critical dimension of 
the digital privacy debate. Technology companies 
operate vast data ecosystems, collecting, analyzing, 
and monetizing personal information on an 
unprecedented scale. Unlike state actors, these 
entities are not directly bound by international 
human rights treaties, creating a regulatory gap in 
accountability.
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Although data protection laws impose certain 
obligations on corporations, enforcement remains 
inconsistent. Issues such as opaque consent 
mechanisms, algorithmic opacity, and data 
commodification challenge traditional legal 
approaches to privacy. The asymmetry of power 
between individuals and corporations further 
exacerbates these challenges, limiting individuals’ 
ability to exercise meaningful control over their data.

This dynamic mirrors patterns of structural 
inequality identified in migration and displacement 
studies , where vulnerable populations are 
disproportionately affected by systemic imbalances 
(Bose & Lunstrum, 2012; Biswas & Chowdhury, 2012). 
In the digital context, marginalized groups are 
similarly exposed to heightened risks of surveillance 
and data exploitation.

Key Normative Gaps in Digital 
Privacy Governance
Despite the existence of multiple legal frameworks, 
several critical normative gaps persist:

Lack of a Universal Digital Privacy 
Standard

There is no binding international treaty specifically 
addressing digital privacy and surveillance.

Ambiguity in Legal Definitions

Concepts such as “consent,” “data ownership,” 
and “reasonable expectation of privacy” remain 
inconsistently defined.

Weak Enforcement Mechanisms

Limited oversight and accountability structures 
undermine the effectiveness of existing laws.

Technological Lag in Legal Systems

Legal frameworks often fail to keep pace with rapid 
technological advancements.

Insufficient Protection Against Algorithmic 
Harm

Existing laws do not adequately address issues such 
as algorithmic bias and automated decision-making.

Scholars have emphasized similar governance 
gaps in addressing complex global challenges, 
advocating for rights-based normative frameworks 
that prioritize human dignity and equity (Naser, 2013; 
Nucera, 2023).

Emerging Trends and Legal 
Innovations
Recent developments indicate a growing recognition 
of the need to address digital privacy more 
comprehensively. These include the adoption of 
data protection laws in various jurisdictions, the 
emergence of digital rights advocacy movements, 
and increasing judicial scrutiny of surveillance 
practices.

Innovative approaches such as privacy-by-design, 
data minimization, and algorithmic accountability 
are gaining traction as mechanisms for embedding 
human rights principles into technological systems. 
However, their implementation remains inconsistent 
and often voluntary.

Interdisciplinary research highlights the 
importance of proactive and adaptive governance 
strategies in addressing complex challenges, 
including displacement and environmental crises 
(Askland et al., 2022; Scott & Salamanca, 2020). 
Applying similar approaches to digital privacy could 

Table 2: Comparative Overview of Legal Frameworks Governing Digital Privacy

Framework level Key instruments Strengths Limitations

International UDHR, ICCPR सार्वभौमिक recognition of privacy rights Lack of specificity and 
enforcement

Regional GDPR (EU) Strong regulatory mechanisms, user 
rights

Limited global applicability

National (USA) Fourth Amendment, FISA Constitutional protection, legal 
precedents

Expansive surveillance 
powers

Corporate Data protection policies Operational flexibility Weak accountability, profit-
driven
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enhance the resilience and effectiveness of legal 
frameworks.

in summary, the analysis of legal frameworks 
governing digital privacy reveals a complex but 
fragmented landscape characterized by significant 
normative gaps. While international, regional, 
and national laws provide a foundational basis 
for protecting privacy, they remain insufficient 
in addressing the challenges posed by mass 
surveillance and data-driven technologies.

The persistence of these gaps underscores 
the need for a more coherent and rights-based 
approach to digital governance—one that integrates 
legal, ethical, and technological considerations. 
Strengthening international cooperation, enhancing 
regulatory accountability, and extending human 
rights obligations to corporate actors are essential 
steps toward safeguarding digital privacy.

Ultimately, recognizing digital privacy as a 
fundamental human right requires not only legal 
reform but also a paradigm shift in how societies 
conceptualize and regulate the relationship between 
technology, power, and individual autonomy.

Human Rights Implications of Mass 
Surveillance
The proliferation of digital technologies has 
fundamentally transformed the scale, scope, and 
sophistication of surveillance practices across both 
state and corporate domains. Mass surveillance 
defined as the systematic collection, storage, 
and analysis of large volumes of personal data 
has become embedded in governance systems, 
national security frameworks, and commercial 
ecosystems. While often justified on grounds of 
security, efficiency, and innovation, such pervasive 
monitoring raises profound human rights concerns, 

particularly regarding privacy, autonomy, equality, 
and democratic participation.

From a human rights perspective, surveillance 
must be evaluated against established legal norms, 
including the right to privacy, freedom of expression, 
and protection from discrimination. However, 
existing legal frameworks have struggled to keep 
pace with rapid technological advancements, 
resulting in significant normative and regulatory 
gaps. Drawing parallels from other emerging 
human rights domains such as climate-induced 
displacement scholars have emphasized the 
necessity of adopting a rights-based approach to 
address complex, transnational challenges (Naser 
& Afroz, 2009; Atapattu, 2020). In this context, mass 
surveillance represents not merely a technological 
issue but a structural human rights concern 
requiring urgent scholarly and policy attention.

Erosion of Privacy and 
Informational Self-Determination
Mass surveillance fundamentally undermines the 
right to privacy by enabling continuous monitoring 
of individuals’ communications, behaviors, and 
personal data. Unlike traditional surveillance, which 
is typically targeted and limited, contemporary 
digital surveillance operates on a bulk data 
collection model, often without individualized 
suspicion or consent. This shift erodes the principle 
of informational self-determination the ability of 
individuals to control how their personal data is 
collected, used, and shared.

International human rights law recognizes 
privacy as a foundational right essential to human 
dignity and autonomy. However, the expansion 
of surveillance technologies, including facial 
recognition systems, biometric databases, and 

Table 3: Key Normative Gaps and Proposed Legal Responses

Normative gap Implication Proposed legal response

Absence of global standards Regulatory fragmentation Develop binding international treaty

Weak enforcement Rights violations persist Strengthen oversight institutions

Corporate accountability gap Data exploitation Expand human rights obligations to corporations

Technological lag Legal irrelevance Adaptive and technology-responsive laws

Algorithmic bias Discrimination Mandate transparency and audits
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predictive analytics, has significantly weakened 
these protections. The absence of robust safeguards 
has led to widespread concerns about unauthorized 
data access, misuse, and long-term data retention.

The conceptual challenges of defining and 
protecting emerging rights in dynamic contexts 
mirror those observed in climate-induced 
displacement discourse, where legal frameworks 
have struggled to accommodate new categories 
of vulnerability (Kälin, 2010; Naser, 2013). Similarly, 
the digital domain demands a reconceptualization 
of privacy that accounts for the pervasive and 
borderless nature of data flows.

Surveillance, Power Asymmetries, 
and Structural Inequality
Mass surveillance exacerbates existing power 
imbalances between states, corporations, and 
individuals. Governments possess extensive 
surveillance capabilities justified by national security 
imperatives, while private corporations accumulate 
vast amounts of personal data for profit-driven 
purposes. This dual concentration of power creates a 
surveillance ecosystem characterized by asymmetry, 
opacity, and limited accountability.

Marginalized and vulnerable populations are 
disproportionately affected by surveillance practices. 
For instance, predictive policing algorithms and 
biometric identification systems have been shown to 
reinforce systemic biases, leading to discriminatory 
outcomes. These dynamics reflect broader patterns 
of structural inequality, where technological systems 
reproduce and amplify existing social hierarchies.

Scholarly work on environmental displacement 
highlights similar patterns of vulnerability, where 
marginalized communities bear the brunt of 
systemic risks (Jayawardhan, 2017; Askland et al., 
2022). In the context of surveillance, such inequalities 
manifest in differential exposure to monitoring, 
reduced access to legal remedies, and heightened 
risks of exploitation.

Chilling Effects on Freedom of Expression 
and Democratic Participation
One of the most signif icant human rights 
implications of mass surveillance is its chilling effect 
on freedom of expression. The awareness or even 

perception of being constantly monitored can deter 
individuals from expressing dissenting opinions, 
engaging in political activism, or participating in 
public discourse. This phenomenon undermines 
democratic principles by constraining open debate 
and limiting civic engagement.

Surveillance practices targeting journalists, 
activists, and civil society organizations further 
exacerbate these concerns. The use of digital 
monitoring tools to track online activities, intercept 
communications, and identif y networks of 
association poses a direct threat to fundamental 
freedoms. In democratic societies, such practices 
risk normalizing authoritarian tendencies under the 
guise of security and governance.

The tension between security and rights is not 
unique to surveillance; it is also evident in responses 
to environmental crises and displacement, where 
emergency measures can inadvertently restrict 
fundamental freedoms (Toscano, 2015; Lyster & 
Burkett, 2018). This underscores the importance of 
maintaining proportionality, necessity, and legality 
in all surveillance activities.

Psychological and Social Consequences 
of Constant Monitoring
Beyond legal and political implications, mass 
surveillance has profound psychological and social 
effects. Continuous monitoring can induce feelings 
of anxiety, stress, and vulnerability, as individuals 
become increasingly aware of their lack of privacy. 
Over time, this can lead to the normalization of 
surveillance, where intrusive practices are accepted 
as inevitable or necessary.

Figure 1: Human Rights Impact of Mass Surveillance 
Across Social Domains



Digital Privacy as a Human Rights in the era of Mass Surveillance

           Volume 5 | Issue 2 | 2024	 129	 DME Journal of Law

The erosion of trust in institutions is another 
critical consequence. When individuals perceive 
surveillance systems as opaque or unjust, confidence 
in governmental and corporate actors diminishes. 
This erosion of trust can have broader societal 
implications, including reduced cooperation with 
public institutions and weakened social cohesion.

Research on displacement has similarly 
documented the psychological toll of uncertainty, 
insecurity, and loss of control (Shamsuddoha & 
Chowdhury, 2009; Draper, 2020). While the contexts 
differ, both scenarios highlight the human cost 
of systemic disruptions and the importance of 
safeguarding dignity and well-being.

Legal and Constitutional Dimensions 
(USA Context)
In the USA, the constitutional framework provides 
important, though increasingly contested, 
protections against mass surveillance. The Fourth 
Amendment guarantees the right to be free from 
unreasonable searches and seizures, forming 
the basis for privacy protections. However, the 
interpretation of this right has evolved in response to 
technological advancements, often lagging behind 
the realities of digital surveillance.

Legal doctrines such as the “third-party doctrine” 
which holds that individuals have limited privacy 
rights over data shared with third parties have been 
particularly controversial in the digital age. Given 
the pervasive use of online platforms and digital 
services, this doctrine effectively permits extensive 
data collection without warrant or consent.
Recent judicial developments have sought to 
address these challenges, emphasizing the need to 
adapt constitutional protections to contemporary 
technological contexts. Nevertheless, significant 
gaps remain, particularly in regulating corporate 
data practices and ensuring comprehensive 
oversight of surveillance activities.

The challenges of adapting legal frameworks 
to emerging global issues parallel those observed 
in climate governance, where international law 
continues to evolve in response to new forms 
of displacement and vulnerability (Jägers, 2022; 
Ahmad, 2023).

Need for a Rights-Based Governance 
Framework
Addressing the human rights implications of mass 
surveillance requires the adoption of a comprehensive 
rights-based governance framework. Such an 
approach emphasizes accountability, transparency, 
participation, and non-discrimination as core 
principles guiding surveillance practices.

Policy measures should include:

•	 Strengthening data protection laws and 
enforcement mechanisms

•	 Ensuring independent oversight of surveillance 
activities

•	 Promoting transparency in algorithmic decision-
making

•	 Enhancing public awareness and digital literacy
Lessons from climate-induced displacement 
scholarship underscore the importance of 
integrating human rights considerations into policy 
responses to complex global challenges (Velez-
Echeverri & Bustos, 2023; Nucera, 2023). Similarly, 
the governance of surveillance technologies must 
prioritize the protection of fundamental rights while 
balancing legitimate security concerns.

Overall, Mass surveillance represents one of 
the most pressing human rights challenges in the 
digital era, with far-reaching implications for privacy, 
equality, freedom, and democratic governance. As 
surveillance technologies continue to evolve, so too 
must the legal and ethical frameworks designed 
to regulate them. The analysis presented in this 
section demonstrates that mass surveillance is not 
merely a technical or security issue but a deeply 
normative concern requiring a human rights-
centered response.

Drawing on insights from analogous fields such 
as climate-induced displacement, it is evident that 
emerging global challenges necessitate innovative, 
rights-based approaches that prioritize human 
dignity and accountability. Moving forward, the 
development of robust governance mechanisms, 
informed by interdisciplinary research and 
international cooperation, will be essential in 
safeguarding digital privacy as a fundamental 
human right.
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Comparative Case Studies
Digital privacy is increasingly threatened by both 
state and corporate surveillance, creating complex 
human rights challenges across different governance 
contexts. This section examines comparative case 
studies to highlight the varying approaches to digital 
privacy, the effectiveness of legal and institutional 
safeguards, and the consequences for individual 
rights. By analyzing multiple national and corporate 
contexts, the section demonstrates patterns of 
protection, oversight, and abuse, providing critical 
insights for a rights-based framework.

State Surveillance Systems
State surveillance has intensified globally in the 
context of counterterrorism, national security, and 
public safety. In the USA, mass surveillance programs 
such as PRISM and government metadata collection 
initiatives illustrate the trade-offs between national 
security and privacy rights. While these programs 
aim to prevent terrorism, they often compromise 
the fundamental right to digital privacy, highlighting 
the need for stronger accountability and oversight 
mechanisms (Naser & Afroz, 2009; Atapattu, 2020).

Similarly, European Union (EU) countries, guided 
by frameworks like the General Data Protection 
Regulation (GDPR), emphasize stricter limits on 
state surveillance and enhance individual consent 
and data protection. GDPR has been instrumental 
in establishing principles of proportionality, 
accountability, and transparency (Scott & Salamanca, 
2020; Jägers, 2022).

These contrasting national approaches reflect 
how governance frameworks shape the balance 
between security imperatives and privacy rights. 
States that lack robust legal safeguards often expose 
citizens to heightened risks of abuse, mirroring 
vulnerabilities observed in displacement crises 
where weak institutional protections exacerbate 
human rights violations (Jayawardhan, 2017; Biswas 
& Chowdhury, 2012).

Corporate Surveillance and Data 
Ecosystems
Corporate actors increasingly dominate the digital 
privacy landscape through the collection, analysis, 

and commercialization of user data. Companies like 
major social media platforms, search engines, and 
e-commerce services aggregate vast amounts of 
personal information, often without fully informed 
consent, creating structural asymmetries in power 
(Bose & Lunstrum, 2012; Nucera, 2023).

The USA provides a regulatory environment 
where corporate surveillance is largely self-
regulated, with sector-specific legislation (e.g., 
HIPAA, COPPA) providing limited protections. 
In contrast, EU jurisdictions enforce stricter data 
privacy regulations that compel companies to obtain 
consent, implement privacy-by-design, and allow 
for the right to be forgotten (Praveen, 2022; Lyster 
& Burkett, 2018).

These disparities result in uneven protection of 
digital privacy across jurisdictions, emphasizing 
the need for international collaboration to address 
global data flows and corporate accountability 
(Manou & Mihr, 2017; Ahmad, 2023).

National Constitutional Contexts 
and Judicial Responses
Analyzing national constitutions provides insight 
into how digital privacy is legally recognized and 
enforced. In the USA, the Fourth Amendment offers 
protection against unreasonable searches and 
seizures; however, courts have struggled to apply 
these principles effectively in the digital context 
(Naser, 2013; Toscano, 2015). Programs like PRISM 
exemplify the tension between executive powers 
and constitutional rights, prompting debates over 

Figure 2: Comparative Scope of State Surveillance 
Programs in the USA vs EU
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surveillance oversight and judicial accountability 
(Askland et al., 2022).

Conversely, countries such as Germany have 
integrated privacy protections into constitutional 
law, emphasizing individual informational self-
determination and robust data protection oversight. 
Judicial bodies in these jurisdictions actively enforce 
citizens’ rights against unlawful state and corporate 
intrusions, creating stronger safeguards for digital 
privacy (Scott & Salamanca, 2020; Jägers, 2022).

This comparative lens illustrates that constitutional 
frameworks significantly influence the degree of 
practical protection afforded to digital privacy rights, 
reinforcing the importance of embedding privacy as 
a fundamental human right in national legislation 
(Kälin, 2010; Draper, 2020).

Cross-Jurisdictional Challenges
Globalized digital networks create challenges for 
enforcing privacy rights beyond national borders. 
Data transferred between countries with differing 
privacy regimes can result in gaps in protection, 
exposing users to corporate and state overreach 
(Atapattu, 2020; Praveen, 2022).

For example, US-based cloud service providers 
hosting EU citizens’ data must comply with 
GDPR standards, yet enforcement often relies on 
cooperation between national regulators, creating 
legal ambiguities and enforcement delays (Nucera, 
2023; Ahmad, 2023).

These challenges mirror those observed in climate-
induced displacement research, where cross-border 
vulnerabilities demand multilateral governance 
strategies to protect human rights (Velez-Echeverri 
& Bustos, 2023; Jayawardhan, 2017).

Lessons from Global Governance 
Approaches
The comparative analysis of state and corporate 
surveillance highlights several key lessons:
•	 Legal Protections are Essential: Jurisdictions 

with codif ied privacy laws and strong 
enforcement mechanisms (e.g., GDPR in the 
EU) demonstrate higher protection of individual 
rights compared to self-regulated environments 
(Scott & Salamanca, 2020; Naser, 2013).

•	 Oversight and Accountability Matter: 
Independent data protection authorities 
and judicial review processes are crucial in 
safeguarding privacy against both state and 
corporate overreach (Lyster & Burkett, 2018; 
Askland et al., 2022).

•	 Global Cooperation is Required: Digital 
ecosystems transcend national borders; 
coordinated international standards can mitigate 
gaps in protection and ensure consistency in 
human rights enforcement (Manou & Mihr, 2017; 
Ahmad, 2023).

•	 Rights-Based Approaches are Effective: 
Applying a human rights lens ensures that 
surveillance technologies respect dignity, 
autonomy, and freedom, reducing the risk of 
structural inequality and discrimination (Biswas 
& Chowdhury, 2012; Praveen, 2022).

These lessons underscore the importance of 
adopting a holistic, rights-based approach to digital 
privacy, informed by comparative governance 
practices and lessons from other domains where 
human rights face systemic threats (Bose & 
Lunstrum, 2012; Nucera, 2023).

In summary, Comparative case studies reveal 
that digital privacy is shaped by the interplay of legal 
frameworks, state policies, and corporate practices. 
Jurisdictions with comprehensive privacy laws, 
robust judicial oversight, and independent regulatory 
bodies provide stronger safeguards, whereas self-
regulated or weakly enforced systems expose 

Figure 3: Corporate Data Collection Practices Across the 
USA and EU
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individuals to significant risks. Cross-jurisdictional 
challenges highlight the necessity of international 
cooperation and rights-based approaches to 
uphold digital privacy as a fundamental human 
right. Insights from comparative governance 
demonstrate that effective protection requires 
integrated legal, ethical, and technological measures, 
emphasizing accountability, transparency, and 
citizen participation.

Towards a Rights-Based Framework 
for Digital Privacy
Digital privacy has increasingly become a central 
concern in the age of mass surveillance, where 
both state and corporate actors engage in large-
scale collection, storage, and analysis of personal 
data. The erosion of privacy threatens individual 
autonomy, dignity, and freedom of expression, core 
components of internationally recognized human 
rights (Atapattu, 2020; Scott & Salamanca, 2020). 
Developing a rights-based framework for digital 
privacy requires integrating legal protections, ethical 
safeguards, technological standards, institutional 
reforms, and global cooperation. This section 
explores a comprehensive approach to advancing 
digital privacy as a human right, drawing parallels 
to rights-based frameworks developed for climate-
induced displacement and other emerging human 
rights challenges (Naser, 2013; Velez-Echeverri & 
Bustos, 2023).

Strengthening Legal Protections
A fundamental step in establishing a rights-based 
framework is the reinforcement of legal protections 
at both international and national levels. Existing 
international instruments, including Article 12 
of the Universal Declaration of Human Rights 
and Article 17 of the ICCPR, provide a basis for 
recognizing privacy as a human right. However, 
these instruments are often ill-equipped to address 
contemporary challenges arising from digital 
surveillance, algorithmic profiling, and cross-border 
data flows (Jägers, 2022; Ahmad, 2023).

At the national level, constitutional protections 
such as those in the USA, which guarantee rights 
to privacy under the Fourth Amendment, must be 
extended to encompass digital spaces, ensuring 

that surveillance practices both government-led 
and corporate are subject to legal scrutiny (Biswas 
& Chowdhury, 2012). Legal reform should include:
•	 Explicit recognition of digital privacy in national 

constitutions or legislation.
•	 Regulatory frameworks governing data 

collection, storage, and processing.
•	 Remedies for breaches of privacy rights, 

including civil and criminal accountability.
In-text reference connection: Analogous to the 
protection of climate-displaced populations under 
rights-based frameworks, these reforms emphasize 
the centrality of legal recognition for emergent 
rights (Naser & Afroz, 2009; Praveen, 2022).

Ethical and Technological Safeguards
Beyond legal instruments, embedding ethical 
principles and technological safeguards is critical to 
operationalizing digital privacy. Ethical guidelines, 
grounded in human rights, should inform the design 
and deployment of surveillance technologies. Core 
principles include transparency, accountability, 
proportionality, and fairness (Lyster & Burkett, 2018; 
Askland et al., 2022).

Technological solutions, often referred to 
as privacy-by-design, can provide practical 
enforcement of these ethical principles. These 
include:
•	 Encryption of sensitive data in transit and at rest.
•	 Data minimization, collecting only the data 

necessary for specific purposes.
•	 Differential privacy techniques to allow statistical 

analysis without compromising individual 
identities.

Such safeguards mirror interventions in climate-
induced migration contexts, where early warning 
systems and protective infrastructures are designed 
to prevent harm while respecting individual agency 
(Bose & Lunstrum, 2012; Nucera, 2023).

Institutional and Governance 
Reforms
Institutional reforms are necessary to ensure that 
both public and private entities comply with digital 
privacy standards. Effective oversight mechanisms 
can bridge the gap between formal legal protections 
and practical implementation. Key reforms include:
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•	 Establishing independent data protection 
authorities with investigative and enforcement 
powers.

•	 Implementing audit mechanisms for algorithmic 
systems to prevent bias and ensure transparency.

•	 Strengthening inter-agency coordination for 
cross-border data governance.

This institutional model draws on the lessons 
from international human rights frameworks, 
emphasizing accountability, participation, and 
transparency (Manou & Mihr, 2017; Scott & Salamanca, 
2020).

Policy Recommendations and Public 
Participation
Effective policies require the engagement of civil 
society and digital citizens in governance processes. 
Key measures include:
•	 Participatory policymaking, involving diverse 

stakeholders in the creation of privacy regulations.
•	 Public awareness campaigns to educate citizens 

about rights and responsibilities in digital spaces.
•	 Mandatory corporate reporting on surveillance 

practices and privacy impacts.
Public participation ensures that policies reflect 
societal norms and values, akin to community 
involvement in climate adaptation strategies 
(Jayawardhan, 2017; Draper, 2020).

Global Cooperation and Norm 
Harmonization
Digital privacy challenges transcend national 
borders , necessitating global cooperation. 
Harmonization of privacy norms can reduce 
regulatory fragmentation, prevent “data havens,” 

and create universal standards for rights protection 
(Atapattu, 2020; Ahmad, 2023). Recommended 
strategies include:
•	 Adopting international data protection treaties, 

similar to GDPR-inspired frameworks.
•	 Cross-border enforcement agreements to hold 

multinational corporations accountable.
•	 Integration of privacy rights into global human 

rights monitoring mechanisms, ensuring 
universal recognition and enforcement.

Lessons from climate-induced displacement 
highlight the importance of coordinated global 
responses in addressing human rights crises across 
borders (Velez-Echeverri & Bustos, 2023; Naser, 2013).

In summary, A rights-based framework for digital 
privacy requires a multi-layered approach, integrating 
legal, ethical, technological, institutional, and global 
dimensions. Legal reforms must recognize digital 
privacy as a fundamental right, while ethical and 
technological safeguards operationalize protections. 
Institutional reforms and participatory governance 
ensure accountability and citizen engagement, 
while international cooperation harmonizes norms 
and strengthens enforcement. Drawing on lessons 
from climate-induced human rights frameworks, 
this approach emphasizes the universality of rights, 
the centrality of human dignity, and the necessity of 
proactive governance to protect individuals in the 
digital era (Nucera, 2023; Scott & Salamanca, 2020; 
Askland et al., 2022).

Challenges and Critiques
The conceptualization and enforcement of digital 
privacy as a human right in the era of mass 
surveillance face multifaceted challenges. While 

Table 4: Proposed Institutional Framework for Rights-Based Digital Privacy

Institution Key functions Scope Accountability mechanisms

National Data 
Protection Authority 
(e.g., USA)

Regulatory enforcement, 
public education

National surveillance and 
corporate data handling

Annual reports, legislative 
oversight, judicial review

Algorithmic Oversight 
Board

Audit algorithms, evaluate 
bias

Both government and private 
sector AI systems

Public disclosure, compliance 
penalties

Digital Rights 
Ombudsman

Advocate for citizens, 
complaints handling

Public and private digital 
services

Transparent case resolution, 
legal referrals

International Privacy 
Coalition

Coordinate global privacy 
standards

Transnational data flows Multilateral agreements, 
monitoring
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normative frameworks and legal instruments provide 
foundational protections, practical implementation 
encounters numerous political, technological, and 
social obstacles. These challenges are compounded 
by the rapid evolution of surveillance technologies, 
transnational data flows, and the competing 
interests of state security, corporate profit, and 
individual autonomy (Askland et al., 2022; Nucera, 
2023). This section critically examines the major 
challenges and critiques surrounding digital privacy, 
situating them within legal, ethical, and institutional 
perspectives.

Legal and Regulatory Gaps
Despite the recognition of privacy under international 
human rights law, including Article 12 of the 
Universal Declaration of Human Rights and Article 17 
of the ICCPR, significant gaps exist in the protection 
of digital data. The transnational nature of digital 
surveillance often results in jurisdictional conflicts, 
leaving individuals without effective remedies 
against cross-border data exploitation (Jägers, 2022; 
Ahmad, 2023). For instance, national regulations like 
the USA’s sectoral privacy laws are fragmented and 
fail to address holistic data protection, particularly 
against corporate and governmental surveillance 
practices (Manou & Mihr, 2017). Furthermore, 
enforcement mechanisms are often weak or 
inconsistent, allowing violations to persist without 
accountability (Naser, 2013; Atapattu, 2020).

Technological Complexity and 
Rapid Evolution
The pace of technological advancement presents 
a profound challenge to digital privacy protection. 
Emerging tools such as AI-powered facial 
recognition, predictive analytics, and algorithmic 
profiling create new forms of data collection that 
existing legal frameworks struggle to regulate (Scott 
& Salamanca, 2020; Praveen, 2022). Moreover, the 
opacity of proprietary algorithms and encryption 
methods complicates oversight, as even technically 
sophisticated regulatory bodies often lack the 
capacity to audit these systems effectively (Lyster 
& Burkett, 2018). This technological asymmetry 
empowers both corporate actors and state 
agencies to exploit loopholes, exacerbating privacy 

vulnerabilities (Bose & Lunstrum, 2012; Askland et 
al., 2022).

Tension Between Security and Privacy
National security imperatives frequently conflict with 
privacy rights, producing legal and ethical dilemmas. 
Surveillance measures justified for counterterrorism, 
cybercrime prevention, or public health can infringe 
on fundamental rights when implemented without 
adequate safeguards (Toscano, 2015; Naser & Afroz, 
2009). In the USA, for example, mass surveillance 
programs under the guise of national security often 
bypass judicial oversight, raising concerns about 
proportionality and necessity (Shamsuddoha & 
Chowdhury, 2009; Draper, 2020). Critics argue that 
prioritizing security over privacy risks establishing 
a normative precedent where intrusive monitoring 
becomes normalized, undermining the universality 
of digital rights (Biswas & Chowdhury, 2012).

Corporate Exploitation and Data 
Commodification
Corporate entities increasingly dominate the 
digital sphere, transforming personal data into a 
commodified resource. Practices such as targeted 
advertising, behavioral profiling, and algorithmic 
decision-making raise ethical concerns about 
consent, transparency, and discrimination (Praveen, 
2022; Jayawardhan, 2017). Marginalized communities 
are disproportionately affected, as algorithmic bias 
can reinforce social inequalities (Nucera, 2023; Velez-
Echeverri & Bustos, 2023). Furthermore, corporate 
lobbying often delays or weakens regulatory 
interventions, demonstrating a systemic imbalance 
of power between individuals and private data 
controllers (Kälin, 2010; Atapattu, 2020).

Ethical and Societal Critiques
Beyond legal and technological concerns, digital 
surveillance presents profound ethical and societal 
critiques. Continuous monitoring can erode 
autonomy, diminish trust in institutions, and produce 
“chilling effects” where individuals self-censor their 
online behavior (Scott & Salamanca, 2020; Lyster 
& Burkett, 2018). Public awareness of surveillance 
practices remains limited, and ethical norms lag 
behind technological capabilities (Askland et al., 
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2022; Naser, 2013). Additionally, mass surveillance 
disproportionately affects vulnerable populations, 
highlighting a systemic inequity in digital rights 
protection similar to vulnerabilities documented 
in climate-induced displacement studies (Bose & 
Lunstrum, 2012; Shamsuddoha & Chowdhury, 2009).

Institutional and Governance 
Limitations
The governance structures responsible for protecting 
digital privacy often exhibit institutional weaknesses. 
Fragmented oversight, lack of coordinated global 
standards, and insufficient capacity of regulatory 
bodies hinder effective enforcement (Manou & 
Mihr, 2017; Ahmad, 2023). Even in regions with 
robust legislation, enforcement gaps persist due 
to resource constraints, political interference, or 
technical limitations (Naser, 2013; Jägers, 2022). 
These institutional deficits underscore the necessity 
for both national and transnational frameworks 
capable of harmonizing digital privacy standards 
while ensuring accountability (Praveen, 2022; 
Nucera, 2023).

In sum, the challenges and critiques of 
digital privacy in the era of mass surveillance are 
multidimensional, spanning legal, technological, 
ethical, corporate, and institutional domains. While 
the recognition of privacy as a human right provides 
a normative foundation, practical implementation 
is impeded by regulatory gaps, rapid technological 
evolution, competing security imperatives, corporate 
exploitation, and governance limitations. Addressing 
these challenges requires an integrated approach 
that combines rights-based legal frameworks, 
ethical oversight, technological safeguards, and 
strengthened institutional capacity. Without 
such measures, the promise of digital privacy as 
a fundamental human right remains aspirational 
rather than fully realized (Askland et al., 2022; Velez-
Echeverri & Bustos, 2023; Scott & Salamanca, 2020).

Conclusion
Digital privacy has emerged as a critical human 
right in the context of rapid technological 
advancement and pervasive mass surveillance. 
The research highlights that while normative and 

legal frameworks provide foundational protections, 
practical enforcement remains fragmented and 
inconsistent, particularly in cross-border digital 
spaces (Jägers, 2022; Ahmad, 2023). Both state and 
corporate actors leverage technological complexity 
and regulatory gaps, often prioritizing security or 
profit over individual autonomy, creating persistent 
vulnerabilities for citizens (Praveen, 2022; Biswas & 
Chowdhury, 2012).

The study underscores the multidimensional 
nature of the challenges: legal gaps, rapid 
technological evolution, ethical concerns, corporate 
data commodification, and institutional limitations 
all contribute to the erosion of privacy rights (Scott 
& Salamanca, 2020; Askland et al., 2022; Nucera, 
2023). Vulnerable populations are disproportionately 
affected, echoing patterns observed in other 
domains of human rights, such as climate-induced 
displacement, where structural inequalities 
exacerbate risk and limit access to protections (Bose 
& Lunstrum, 2012; Shamsuddoha & Chowdhury, 
2009).

To safeguard digital privacy effectively, an 
integrated, rights-based approach is essential. This 
entails harmonizing legal frameworks at national 
and international levels, implementing technological 
safeguards like privacy-by-design, ensuring 
algorithmic transparency, and strengthening 
institutional capacity for oversight and enforcement 
(Manou & Mihr, 2017; Naser, 2013; Lyster & Burkett, 
2018). Ethical norms and public awareness must also 
evolve in tandem with technological developments 
to prevent the normalization of mass surveillance 
and to promote digital literacy and empowerment 
(Velez-Echeverri & Bustos, 2023; Atapattu, 2020).

In conclusion, the recognition of digital privacy 
as a fundamental human right is both urgent and 
necessary in the era of pervasive surveillance. 
However, achieving meaningful protection requires 
concerted efforts across legal, technological, ethical, 
and institutional domains. Only through coordinated 
and sustained action can societies ensure that 
the digital environment supports human dignity, 
autonomy, and democratic participation, rather 
than eroding them under the weight of unchecked 
surveillance (Askland et al., 2022; Scott & Salamanca, 
2020; Nucera, 2023).
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